Tpynosoe MpaBo, Kak OJlHa U3 OTpacied  POCCHUUMCKOU CHUCTEMBI
MpaBa Peryjupytonias  OOIIECTBEHHbIE  OTHOIICHUS, OMPEIENAIONUe:  TOPSIOK
BO3HUKHOBEHUS, JEUCTBUS U MPEKPAIICHUS TPYAOBBIX OTHOIICHUMN, PEXUM U MEpPY
TpyZAa, OTAbIXa, MPABWIA I0 OXpaHE TpyAa U APYIHE TPYAOBBIE U HEMOCPEACTBEHHO
CBSI3aHHBIE C TPYAOM OTHOIIEHHUSI U TPYIOBBIE CIIOPBI, YCTaHOBIEHHbIE KOHCTUTYLIHEH
Poccuiickoit @enepaiuu B cTatbsix 2, 7 u 37.

UTto Takoe TpyJa0BOE MTPaBO

Buibl Tpy10BBIX OTHOILICHUI

Urto perynupyer TpyAOBOE MPABO

K TpyAOBbIM OTHOILIEHUSIM OTHOCSATCS cieayomme Bompochkl: CraTes 1
TpynoBoro koaekca P® BbIEIsSIET OEBATh TPYNIT TAaKUX OTHOLICHWW. BhIAEsAOT nBe
noarpynnel: Uto Takoe TpyaoBoe mpaBo TpyaoBoe mpaBo — 3TO OTpacib IIpaBa,
peryiupyiomas TPYAOBbIE OTHOIICHUS, a TaKXe psa JIpyrux OOIIECTBEHHBIX
OTHOILIEHUI, HEMOCPEICTBEHHO CBSA3aHHBIX C TPyAOBBIMHU. I[IpenmeTom TpyaoBOTO
MpaBa SBJISIOTCS, KaK OTHOIIEHUSI paOOTHUKOB C pabOTOAATENSIMU, TaK U OTHOUICHUS
MEXAY TPYJIOBBIMU U MPOQPECCHOHAIBHBIMU KOJUIeKTUBaMH. HopMbl TpyaoBoro mpasa
PETrYJIUPYIOT BOMPOCH TMPOW3BOJCTBEHHOW JIEATEIbHOCTH, YCIOBUW Tpyna W ObITa
PabOTHUKOB, 3aKJIIOYEHHS] KOJUIEKTUBHBIX JOTOBOPOB, TPYJAOYCTPOMCTBA TpaKJaH IO
CHEIUAIbHOCTY M JIUYHBIM  crnocoOHocTsM.  CrmpaBouno: UYTo Takoe Mpaso.
TpynoBbie OTHOIIEHWS — 3TO OTHOIIECHUS, OCHOBAaHHBIE HA COTJIAIICHUH MEXIY
pabOTHUKOM u paboroaareneMm 0 JUYHOM BBITIOJTHEHU U
pabOTHHKOM Tpya0BOM GyHKIIMK  (pabOThl MO  JOJDKHOCTH, mpodeccuu  WIH
CIICIIUAJIbHOCTH JTMOO KOHKPETHOTO BHJIa IOpy4aeMoOM eMy paboThl) 3a 3apabOTHYIO
miary. Bunabl TpyaoBbIX OTHOWIEHWM ba3oByr0 dacTe mpeaMera MpaBOBOTO
pETYJIMPOBAaHUS TPYAOBOTO IIpaBa NPEACTABISIOT TPYIOBBIE OTHOIICHUS, CPEaU
KOTOPBIX CIEAYEeT 0CO00 BBIACIUTH TAKUE PA3HOBUIHOCTH, KaK: TPYIOBBIC OTHOIICHUS
10 OCHOBHOMY MECTY paOOThl; TPYJOBbIE OTHOIIEHUS Ha paboTe MO COBMECTUTEIBCTBY
(rn. 44 TK P®); Tpy0oBbl€ OTHOILIEHUSI HA BPEMEHHOM paboTe CPOKOM JI0 JIBYX MECSILIEB
(rn. 45 TK P®); tpynoBble oTHOIIEHUS HAa ce30HHOU padote (1i1. 46 TK PD); TpynoBsie
OTHOIIEHUSI paOOTHUKOB, padoTaronux y padoroaarenein — duzudeckux auil (ri. 48
TK P®); TpynoBble OTHOIIEHHUS MPU BHIMOJHEHUH paboThl Ha Aomy (1. 49 TK Pd);
TPYJIOBbIE OTHOIIEHUS HA TOCYApPCTBEHHOU CITy>KO€; TPYI0BbIE OTHOIICHUS OTEIbHBIX
Kareropuii pabOTHUKOB (CIOPTCMEHOB, pPAaOOTHUKOB B MpeCTaBUTENIhCTBE PD 3a
IpaHuIeh U ap.).

Bropoii cocraBisironield npeaMeTa mpaBoBOTO PETYJIMPOBAHUSA TPYIOBOTO MpaBa
SIBJISIFOTCSL OTHOIIEHUSI, HETIOCPEJACTBEHHO CBSI3aHHbBIC C TPYAOBBIMU (IIPOU3BOJHBIC OT
TPYAOBBIX). DTU OTHOIICHUS Oa3UPYIOTCS HA TPYJAOBBIX M HE MOTYT CYIIECTBOBAaTh
OTOpBaHHO OT HuUX. PaccmaTpuBas  MeEXaHW3Mbl  BOIUIOIICHUS  Oa3MCHBIX
KOHCTUTYIIMOHHBIX TPHUHIMIIOB B TPYAOBOM 3aKOHOJATelbcTBE Poccum, a Takxke
pobJieM COOTBETCTBUS HOPM TpynoBoro kojiekca PO KOHCTUTYIHIMOHHBIM MPUHIUIIAM
¥ TIpaBaM C y4Y€TOM IOCIEIHUX WU3MEHEHUN TPYJIOBOTO 3aKOHOAATEIbCTBA, TPYIOBOE
npaBo B P® cranmo mpencraBiiarh coOOM CHCTEMY TOCYIapCTBEHHOTO KOHTPOJS Ha
3aKOHOJIATEILHBIMU BECAMU PETYJIHUPYIONTUMU TPYJIOBBIE OTHOIICHHUS PAOOTHUKOB M
paboTomarenell, a Tak XK€ TECHO CBSI3aHHbIE C HUMHU WHBIE OTHONICHHS, K TPUMEPY
HAJIOTOBBIE BOMNPOCHL. IMEHHO conuanbHbll Xapakrtep Poccuiickoro rocynapcrsa,
00s13aHHOCTBHIO KOTOPOTO MpOBO3TIamieHsl npusHanue, CBoboma tpyma (m. 1 ct. 37
Koncturynuu P®) nonumaercs Kak MpaBO KaXIOro cyObeKkTa mpaBa CBOOOTHO
pacropsiaTbCsi CBOMMH CIOCOOHOCTSMH K TPYAYy, BbIOMpaTh poj ACATEIbHOCTH M
npodeccuto. KoHkpeTusarusi mpuHIMNA CBOOOIBI TpyJda JaHa B a03. 2 cratbu 2



Tpynosoro xoaekca P®: croboma Tpyaa BKItOUAET MPaBO HA TPYI, KOTOPHIN KasKIbIi
CBOOOJTHO BBHIOMPAET WJIM HA KOTOPBIA CBOOOAHO cornamraercs. Cieayer mpu3HaTh, 4TO
KoHcTuTynuss mnpoBo3riamaer HE MpaBO Ha TPyA KAaK Ha TapaHTUPOBAHHYIO
rocyJapCTBOM 3aHSITOCTb, a IPaBO Ha O0€30IMAaCHbIE YCIOBUS TPY/A.

B Poccun 0CHOBHBIM UCTOYHMKOM TPYAOBOTO IpaBa siBisieTcs: TpyaoBOM KOJIEKC
Poccniickoit ®enepanuu Ne 197-03, npumenmmii Ha cmeHy Kozpekcy 3akOHOB 0 Tpyne
PCOCP. Kogekc mo3BoSIET peryIMpoBaTh U ONPENENsTh: MOPSAOK MprueMa Ha padoTy,
NepeBo/ia U YBOJIbHEHUS, MPOJOJKUTEIHHOCTh pabouyero BpeMEHH, (POPMBI OILIATHI
TpyJla, MOOIIPEHHUs 3a YCIEXH B paboTe M MEphbl B3BICKAHMS 32 HapyLICHUS TPYJIOBOMN
JTUCHUUIUINHBI, TIPaBUJIa IO OXpaHE TPyJa U MOPAIOK PACCMOTPEHUS TPYAOBBIX CIIOPOB.
Uto perymupyer TpynoBoe mpaBo CylIeCTBYIONIME OTHOIICHUS BBITCKAIONIUE U3
JAHHOTO MpaBa: B3aMMOJCICTBHE padoTojaTenss W pabOTHUKA; OpPraHU3aIMOHHO-
VIPaBJICHUYCCKUE OTHOMICHHS MPO(COIO3HOTO OpraHa, IMPEACTABISIONIETO HHTEPECHI
TPYAOBOTO KOJUIEKTHMBA, W AJAMUHUCTPALMM MPEANPUATHS IO TOBOAY YIYyUIICHUS
yCIIOBUHM Tpyna, ObiTa U OTAbIXa PaOOTHHUKOB; MepepaclpeeseHHI0 padoyueil CUIIbl B
polecce TPYAa; MPOILECCHI MO MOBOAY 3aHIATOCTH U TPYAOYCTPOMCTBA; BO3MEIICHUEM
MarepuaibHOro  yiiepba; mpolieccyalbHble  OTHOIICHHWS, BO3HHUKAIOIIUME IPHU
pPa3peLICHUH TPYIOBBIX CIIOPOB.

K TPYI0BBIM OTHOILLICHUSM OTHOCSITCS CIeAyIOIIne BOIIPOCHI:
MOJAMKUCAHKUE TPYJAOBOIO JOTOBOpa; pabouee BpeMs U PEKUM paboyero BpPEMEHU;
yCIOBUSL TPyJa M BpeMsl OTHAbIXa; OIJIaTa U HOPMHUPOBAHHME TpPyJa; TapaHTUU H
KOMIICHCAIIUM; OXpaHa TpyJa; HWHCTUTYT OCOOCHHOCTH PETYJIUPOBAHUA TpyJa
OT/ENIbHBIX KaTeropuii pabotHukoB. Crtatbsi 1 TpymoBoro kojaexkca P® Beiensier
JIEBSITh TPYII TAKUX OTHOIIECHUH.

I. OTHomeHUsT 1O TPYAOYCTPOUCTBY Yy JaHHOro padortoaarens. IIpoiecc
TPYAOYCTPOMCTBA MOXET OBITh Pa3HOOOPA3HBIM: BO-TIEPBBIX, UYEJIOBEK MOXKET cam
HUCKaTh paboOTy; BO-BTOPBHIX, OH MOXKET OOpAaTUTHCS B KOMMEPUECKOE KaJIpOBOE
areHTCTBO; B-TPETHUX, YEJIOBEK MOXET OOpaTUTHhCS B TOCYJapCTBEHHYIO CIYXKOY
3aHATOCTU. TpyAOBBIM MPABOM PEryJIUPYETCA, MO CYHIECTBY, TOJBKO TPETH BapHaHT
TPYJOYCTPOICTBA, 00s13aTEIbHBIM YYACTHUKOM KOTOPOTO SIBIIIETCS CIIyKOa 3aHATOCTH
HaceneHusi. (OCHOBa IIPaBOBOTO PEryJHPOBaHUS ATOTO BHUJA TPYAOYCTPOMCTBa
ompeneneHa ¢enaepanbHbIM 3aKOHOM. 3akoH P® ot 19.04.1991 r. Ne 1032-1 «O
3aHATOCTH HaceleHuss B Poccuiickon @enepauumn» peryaupyer 3TOT HMHCTUTYT
TPYAOBOrO TpaBa, CIEAYIOLIME MOATPYIIBl MPABOOTHOIICHUN: OTHOILICHHUS MEXITY
CITY>KOOM 3aHSATOCTH U pabOTOAATEISIMU IO TTOBOJY OINpEeeHNsS BaKaHTHBIX padoumnx
MeCT. 3aKOHOJATEIbCTBO O 3aHSATOCTH HACEJIEHUS YCTaHABIMBAET OOS3aHHOCTH
paboTonarenieid cooOmaTh B TOCYAApPCTBEHHYIO CIYXOY 3aHSTOCTH HaCEJIEHUS
uH(popmauo 00 UMEIOIINXCS BaKaHCUAX pabounx mMecT. OTHOIIEHHS MEXAY CITyKO00H
3aHSITOCTH U TPaKJaHAMHU, JKEJIAIOIUMHU TPYAOYCTPOUTHCS, IO TOBOAY UX PETrUCTpaIuu
B KauecTBe 0€3pa0O0THBIX, ONpeIeNIeHNs UX KBaTU(pUKAIIUA U TIOMCKA TTOAXOSIICH IS
HUX paboTel. JlaHHas mnoArpynmna BKIOYaeT B ce0sa oOydeHue O0e3pabOTHBIX, HE
uMeromux npodeccur, wuHOOPMAMOHHOE oOOeCIeYeHUE TpakKIaH O HAIWMYAH
CBOOOJHBIX pPabOYMX MECT M HEKOTOPHIX JPYTruX BOMPOCOB. OTHOIICHHS MEXKITY
TpOKIaHAMU, KEIAIOIIMMHU TPYIOYCTPOHUTHCS, M paboTomaTeasiMd 10 TOBOIY
TPYJIOYCTPOIMCTBA Ipak/IaH Ha BaKaHTHBIE MECTa MO HAMPABJICHUIO CITY>KOBI 3aHITOCTH.
Ota moArpynma BKIOYaeT B ce0s Takke crenuaibHble (OPMBI TPYI0YCTPOMCTBA
OTJIETILHBIX KATETOpUil TpaKJaH Ha KBOTHUPYEMBIE JJiA 3TOro paboune mecta. Tak, CT.
21 ®enepanbHoro 3akoHa oT 24.11.1995 r. No 181-®3 «O couuanbHON 3amuTe
nHBaMMA0B B Poccuiickoit ®depepanun» ycTaHaBIMBAeT KBOTY paboOuMx MecCT st



TPYJOYCTPOICTBA HMHBAJIWAOB, YTO ONPEIAEISET COLMAJIBbHOE 3HAYEHHE JAaHHOTO
MOJAMHCTUTYTA IPaBa M COOTBETCTBEHHO TECHYIO CBS3b TPYJOBOIO IpaBa M IpaBa
COLIMAJIBHOTO 0OeCTeueHuUs.

2. OrtHomieHHsT 1O MPOQPECCHOHANBHOM TMOJArOTOBKE, MEPENOArOTOBKE U
MOBBIIICHUIO KBaTU(UKAIIMN paOOTHUKOB HEMOCPEICTBEHHO Y JAHHOTO pabOTOaTeNsl.
Kax BHIHO W3 Ha3BaHWUs, TaHHBIN BUJ MTPABOOTHOIICHUI BKIIIOYAET B ce€0Sl HECKOJIBKO
NOJATPYIIT 1O XapakTepy OOy4YeHHUs: MOATOTOBKA, IMEPENOATOTOBKAa M IOBBIIICHHUE
kBasnukanuu. Ho, Tak Kak Bo BceX ciiydasx pedb UJIET 00 OCBOCHUU HOBBIX 3HAHMI (B
xoJle 00ydeHHus: pabOTHHUKA), CIEIYEeT OTACIbHO BBIACIUTh YUCHHUYECKHE OTHOIICHHUS,
KOTOpPBIE€ CKJIQJBIBAIOTCS MEXIYy YYEHUKOM (JIMLOM, MPOXOASIIMM IOATOTOBKY,
IIEPEIIOATOTOBKY HJIM IOBBIIIAIONIMM CBOIO KBAIM(HUKAIIMIO) W pabOTOmaTENIeM: IO
MOBOJIy CaMOro Ipolecca 00ydeHHsI, KOTOPbII OCYIIECTBISIETCS B paboyee Bpems; 1o
MOBOJYy CAaud KBAIH(PHUKAIIMOHHBIX 5K3aMEHOB U TMPEAOCTaBICHHS pPAOOTHI IIO
MOJTyYeHHOU MPpoeCCUU WU TOBBIIEHHOMY pa3psany (kBamudukarmn). OcoOeHHOCTH
YYEHHYECKUX OTHOIIEHWW OTpaxeHbl B 1. 32 TpymoBoro koaekca P®, koropas
OTIPEENSIET, YTO YUEHUYECKUM JOTOBOP C paOOTHUKOM JaHHOW OpraHU3allUM SIBIISETCA
JIOTIOJTHUTENIBHBIM K Tpy10BOMY 10oroBopy (cT. 198 TK PD).

3. OTHomEHUs MO COLUHAIBHOMY MapTHEPCTBY, BEICHHIO KOJUIEKTUBHBIX
NIEPETOBOPOB, 3AKIIOUEHHUIO KOJUIEKTUBHBIX JOIOBOPOB U coryameHuii. OcoOeHHOCThIO
JAHHOW TpPYIIbl OTHOUIEHUN SABISETCA TO, YTO CUCTEMA COLMAIBHOTO MapTHEPCTBA
OXBaTBhIBAET BCE€ YPOBHU COLIMATBHO-TPYAOBBIX OTHOLICHUI — HAaYWMHAs OT JOKAJIbHOTO
YPOBHSI OpraHM3alMd W 3aKkaHunBas ypoBHeM Poccuiickon @®enepaumu. Ha Bcex
YPOBHSX  (heiepaTUBHOTO  YCTPOMCTBA MOMKET  OCYLIECTBIATHCA  JOTOBOPHOE
peryiampoBaHre OTHOUIEHUH, CKIIaJpIBatouxcs B chepe Tpyna. Ha nokanbHOM ypoBHE
pEe3yNbTaTOM TAKOTO PEarMpoBaHUs SIBISETCS KOJUIEKTMBHBIA JOTOBOP, a Ha OoJee
BBICOKOM YPOBHE IPAaBOBOTO PEryJUpOBaHUs (YPOBEHb PETMOHA, OTPACIU HApOIHOTO
X034icTBa, CcyObekTa P®) pe3ynbratoM  SIBIAIOTCS  COLMAIbHO-TIAPTHEPCKUE
cornamenus. Ha ypoBue Poccuiickoin denepanuu yKe Ha NPOTSHKEHUM ABAALATH JIET
KaKJple TpU rojaa 3akirouyaercsa ['enepanbHoe cornamenue. ConuanbHOE NapTHEPCTBO
MIPEACTABISIIOT COOOM OTHOIICHUS MEXIy paOOTHUKAMH U pabOTOAATENIMH B JIUIIE UX
MPEACTABUTENEH, OCYIIECTBISIEMble, KaK TMpPaBWIO, NpPU y4aCTUU OPraHoB
roCyJJapCTBEHHOM BJIACTH WM OPraHOB MECTHOTO CaMOYIPaBJICHHS, KOTOpPbIE
HaIpaBJIEHbl Ha 00ECIIEUeHNE COTJIACOBAHUS MUHTEPECOB paOOTHUKOB M paboTomaresneit
B cepe Tpya.

4. OTHOLIEHHS TO YYacTUIO PaOOTHUKOB U MNPOPECCHOHANBbHBIX COIO30B B
YCTAaHOBJICHUHM YCJIOBUM TpyJda M NPUMEHEHHH TPYAOBOrO 3aKOHOAATENIbCTBA B
MPEAYCMOTPEHHBIX 3aKOHOM ciydasxX. OcHOBHbIe (OpMBI y4yacTusi paOOTHUKOB B
yVOpaBJIeHUH opraHu3auuei obo3HayeHsl B cT. 53 TK P®. 3Oro: yuér MHeHUs
MPEACTABUTENBHOIO OpraHa pabdOTHUKOB B Ciy4asx, npeaycMorpeHHbix TK PO,
KOJUIEKTUBHBIM JOTOBOPOM; MPOBEACHUE MNPEICTABUTEIbHBIM OpPraHOM pPaOOTHHKOB
KOHCYJIbTALIMI ¢ paboTojaTeneM IO BOINPOCAM MPHUHATHUS JIOKAJbHBIX HOPMATHUBHBIX
aKTOB; TOJy4YeHHE OT padoToparenss MHGOPMAIMU MO BOMPOCAM, HEMOCPEICTBEHHO
3aTparvBaloOIIUM HHTEpEChl pabOTHUKOB; 0OCYXJIEeHHE C paboToHaTe]IeM BOIPOCOB O
paboTe OpraHu3alMy, BHECEHHWE NPEJIOKEHUN 1O €€ COBEpPLICHCTBOBAHMUIO;
oOCYy)XJIeHHE TPEJCTaBUTEIbHBIM OpPraHOM pPAOOTHUKOB IIJIJAHOB  COIMAJIbHO-
SKOHOMHUYECKOTO pAa3BUTUS OpraHM3aIMM; y4dacTue B pa3paboTKe U MPUHSATUU
KOJUICKTUBHBIX JIOTOBOPOB; HWHBIE (HOPMBI, OMpeaeiacHHble TpPyJOBBIM KOJEKCOM,
WHBIMU (pefiepaibHBIMU 3aKOHAMU, YUYPEAUTEIBHBIMU JOKYMEHTAMH OpTraHU3alluu,
KOJUIEKTUBHBIM JIOTOBOPOM, JIOK&JIbHBIMA HOPMATUBHBIMM akTamMHu. Eciu oleHuTh



XapaKkTep y4acTusi paOOTHUKOB U MPOPECCHOHAIBHBIX COI030B B YCTAHOBJICHUH TE€X WU
MHBIX YCIIOBUI TpyJZla, TO BCE CIy4yald MX Y4YacCTUsI MOXKHO pPa3JeiIuTh HA JIBE YacCTH:
CUTYaIIMH, IPU KOTOPBIX ydacThe paOOTHUKOB WM UX MpEACTaBUTENeH 00s3aTeNbHO, U
0e3 Hero peuieHue paboTomaTessi HE MOXKET CUMTAThCs MpaBoMepHbIM. Hampumep:
co3ganue komuccud 1o TpynoBeiM crnopam (KTC), 3aknrodeHue KOJUIEKTUBHOTO
JIOTOBOpa M JAp.; CUTyalldd, KOrja pelieHue padoTojaTeis TpeOyeT COrjiacoBaHUS C
MHEHUEM TIPEJICTABUTEIILHOIO OpraHa paOOTHUKOB WJIM PEIICHHE MPUHUMAETCS C
y4eToM ToKenaHuM paboTHUKOB. Hampumep: coctaBieHue rpaduka OTIYCKOB,
NPUHATHE JIOKAJBHBIX HOPMATHUBHBIX aKTOB C Y4Y€TOM MHEHHUS BBIOOPHOTO OpraHa
nepBuyHOM Tipodcoro3noit opranuzamuu (ct. 372 TK P®) u np. st BTopoit rpymibi
XapakTEepHO TO, YTO MPHU HECOTJIACHM C MHEHUEM PaOOTHHUKOB WM MPE/ICTABUTEIHLHOTO
opraHa paboToJiaTelib BIpaBe MPUHATh COOCTBEHHOE PEIICHUE.

5. OTHollIeHUs TIO OpraHu3alMu TpyAa W ynpasiaeHus Tpyaom. B TpynoBom
Konekce PO HeT OTAEenpbHOro pasfena WIM TJaBbl, MNOCBAIIEHHBIX BOIPOCaM
OpraHu3allid W YOpaBJICHUS TPYJIOM, HO KOHIENTYyaJlbHO YE€pPe3 HOPMbI TPYAOBOTO
3aKOHOJIaTEIHCTBA MPOXOAUT MPABUIIO, OCHOBAHHOE Ha TOM, UTO paboTOAATENb CO3/IaeT
paboune MecTta IO CBOEMY YCMOTPEHHWIO, MPUHUMAeT Ha JTU pabouue Mecra
pabOTHUKOB IS OCYIIECTBJICHUS HMU HMHTEpecylolel paboroaaTens TpyAaoBOH
GyHKIMHM, TI03TOMY paboTojaTesib OpraHu3yeT TpyJ paOOTHUKOB 1O CBOEMY
YCMOTPEHUIO W YIOpPaBISET TPYAOM TaKXKe IO CBOoeMy ycMoTpeHuto. Ho mpu 3tom
paboToiarelb HE JOJDKEH HapyllaTh TPYAOBOTO 3aKOHOJATENIbCTBA U HE JOJDKEH
HapyliaTh MpaB pabOOTHUKA, YCTAHOBJICHHBIX 3aKOHOJATEIILCTBOM, KOJJIEKTUBHBIM
JIOTOBOPOM, TPYAOBBIM JIOTOBOPOM. TO €CTh €CJIM 3aKOHOAATEIbCTBOM YCTAHOBJICHA
HOpMaJIbHasl TPOJOJDKUTEILHOCTh paboueit Henmenmu 40 yacoB (ct. 91 TK P®), tO
paboTonaresnb HE JOJDKEH TpeOoBaTh OOJbIIEH MPOJOKUTEIHLHOCTH pabouero
BpPEMEHHU, KpPOME  CIy4aeB, MPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM M C
COOTBETCTBYIOIIEH OIuiaTor. B TO e BpeMs €ciau 3aKOHOAATEJILCTBOM HE OIPEJICIICH
croco0 TepeMeIIeHUs MO TEPPUTOPUM OpraHu3aluM, TO pabOTONATENIb MOXKET
MPEAbSIBUTh PAOOTHHUKY JIOMOJHUTEIHLHOE TpeOOBaHHME IO YMEHUIO YIPaBISATh
AIEKTPOMOOWIEM WJIM YMEHUIO €3[IUTh HAa POJIMKOBBIX KOHBKAX, €CJIIM TaKOW CHOCO0
nepemMenieHus: paboToaaTelNb ONPEACIUT KaK ONTUMAIIbHBIN 711 pAOOTHUKOB, KOTOPHIM
Tpebyercs OBICTpOoe TMepeMelieHue IO TEPPUTOPHH, a TeppUTOpUs OOJIbIIAs.
EctectBenHo, TpeOGoBanus  paborodarens  JIOJDKHBI  OBITh  pa3yMHBIMH U
000CHOBaHHBIMH.

6. OTHOmEHUs N0 MaTepuaJbHON OTBETCTBEHHOCTH paboTojarenel u
paboTHUKOB B cdepe Tpyaa. MarepuasibHasi OTBETCTBEHHOCTb MPEICTABISET COOOM
00s13aHHOCTh OJIHOM M3 CTOPOH TPYAOBOTO JIOrOBOPA BO3ZMECTUTH yIIepO, MPUINHEHHBIN
B pe3yjibTaTe€ €€ BHHOBHOIO MPOTHUBOIPABHOTO JESHUS, IPYTrOl CTOPOHE TPYIOBOIO
JIOTOBOpa B MOPSIJIKE M pa3Mepe, YCTAaHOBJICHHBIX 3aKOHOATENbcTBOM. Hy, a Tak kak y
TPYAOBOTO JOTOBOpA JBE CTOPOHBI, TO BBIACISIOT JBE MOATPYIIBI B 3aBUCHMOCTHU
OTTOT0, KTO TIPUBJEKACTCS K OTBETCTBEHHOCTH: OTHOIICHHUS IO MaTepuaibHOU
OTBETCTBEHHOCTH pAa0OTHHKOB;, OTHOIIEHUS [0 MaTepHATbHOW OTBETCTBEHHOCTHU
paboTromarerns. MarepuanbHas OTBETCTBEHHOCTh MPEACTABIISACT coboit
CaMOCTOSITENIbHBIA ~ BUJl IOPUAUYECKOW OTBETCTBEHHOCTH, KOTOpas HacCTyHaeT
HE3aBHCUMO OT TNPUBJICYEHUS K HHBIM BHUJAM IOPUAUYECKOW OTBETCTBEHHOCTH.
HckntoueHne  COCTaBISIET TPaXKIAHCKO-TIPAaBOBAasi OTBETCTBEHHOCTh B CJydae
MPUYMHEHHS yiiepOa paOOTHUKOM HMYIIECTBY paOOTomaTesdsl WM WHBIX JIHMI TIPU
HCIIOJTHEHUH paOOTHHUKOM BO3JIOKEHHBIX HA HETO TPY/IOBBIM JIOTOBOPOM OOSI3aHHOCTEH.
B »sTtoM ciydae paOOTHUK TMpUBJIEKAETCS K MaTepualibHash OTBETCTBEHHOCTH. 7.



OTHoOIIEHNS TI0 HAA30pY M KOHTPOIIO (B TOM 4HCIE IMPOGCOI03HOMY KOHTPOJIO) 3a
COOMI0O/IeHNEeM TPYIOBOTO 3aKOHOAATENbCTBA (BKIIFOYAS 3aKOHOAATEIHCTBO 00 OXpaHe
TpYJla) U UHBIX HOPMATUBHBIX MTPABOBBIX AKTOB, COACPIKAIIMX HOPMBI TPYJIOBOTO IpaBa.
Crnenyetr OTMETUTh, YTO BBIJEISETCS: HAA30P U KOHTPOJIb 32 COOJIIOJIEHUEM TPYIOBOTO
3aKOHOAATEIbCTBA, KOTOPBIA B  MEPBYKD  OYEpPEdb  OCYLIECTBISIIOT  TaKHE
rocyJlapCTBEHHbIE OpraHbl kKak DenepanbHas HWHCHEKLIMS TpyAda M MPOKyparypa, a
TaK)Ke KOHTPOJIb Ha OOIIECTBEHHOM YPOBHE OCYHIECTBISIIOT MPOGCOI03bl, KOTOPHIE B
cllyyae oOTKaza paboTojareiss YCTPAHUTh HApPYIIEHHS MOTYT OOpaTuThCi B
rocyJapCTBEHHbIE OpraHbl HaJA30pa; HAA30p M KOHTPOJIb 3a COONIOJCHUEM
3aKOHOAATEIhCTBA 00 OXpaHE TpyAa, B KOTOPOM, KPOME BBIIICHA3BAHHBIX B MEPBOM
MYHKTE OpraHoB OOIlEero HaA30pa W KOHTPOJS, YYaCTBYIOT TakXKe CIElUabHbIC
rocyJapCTBEHHBIC OpraHbl B cepax cBoel moaBeaoMcTBeHHOCTH: PocroTpeOHamzop —
3a COONIOACHWEM CaHWTApHBIX TmpaBwi, [lokapHbIi Ham30p — 3a MOXApPHOU
0€30MacHOCThIO, DHEPTOHAA30p — 3a MPABWJIAMH HCIIOIB30BAHUS AJICKTPOIPHUOOPOB,
ATOM Ham30p — 3a HCHOJB30BAHHEM SJICPHOM BHEprum, PocrcxHamzop — 3a
OpaBWJIAMH DSKCIUTyaTalldd OIACHBIX MEXAaHM3MOB, TEIUIOYCTAHOBOK, MPOBEACHUEM
TOPHBIX, B3PBIBHBIX W JApyrux paboT. Bce »TM U HEKOTOpbIe ApyrHe OpraHbl
KOHTPOJIUPYIOT JICSITENIbHOCTb, TPEOYIONIYI0 COONIOACHUS CIHEIUAIbHBIX MPaBUII
0e30macHOCTH paboOT C IENbI0 COXPAHEHUS XU3HU U 3JI0POBbS paOOTHUKOB, YTO M
COCTABIISIET CYTh OXPaHbI TPYA.

8. OTHOWIEHUSI MO pPa3pelIEHUI0 TPYAOBBIX CHOPOB. TpynoBod cmop — 3TO
HEYPETYJIUPOBAHHBIC pA3HOTJACUS MEXAY YYaCTHHUKAMH TPYJOBBIX OTHOIICHUM,
MOCTYNUBIINE HA PACCMOTPEHUE CIENUAIBHOTO IOPUCAUKIIMOHHOTO OpraHa. Beiaenstor
JIB€ TOATPYMIBI: OTHONICHUS IO Pa3pelIeHUI0 HWHAWBUYaJbHBIX CIIOPOB, KOTJa
3aTPOHYThl HHTEPECHl OTJEIBHOIO PpaOOTHUKA; OTHOLICHUS TI0 Pa3pelICHUIO
KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB, KOTJIa 3aTPOHYThl HMHTEPECHl BCETO TPYIOBOTO
KOJUIEKTHMBAa WM ero 4yactu. OTHOWIEHUS MO 005S3aTebHOMY COLIMAIIBHOMY
CTpPaxOBaHUIO B CIIy4asx, MPeyCMOTPEHHBIX (deepaibHbIMU 3akoHamMu. O0s3aTeNIbHOE
COIIMAJIbHOE CTpaxOoBaHUE PAOOTHHKOB OCHOBAHO HAa TMPUMEHEHUHU JBYX OCHOBHBIX
(denepanbHBIX 3aKOHOB — 3T0 DenepanbHbii 3akoH «O0 00s3aTeILHOM COITMATLHOM
CTpaxOBaHWM OT HECUACTHBIX CJIy4yaeB Ha TMPOU3ZBOJACTBE M MPOGECCHOHATBHBIX
3aboneBanusax» or 24.07.1998 r. Ne 125-®3, a Ttaxxke Denepanbubpiii 3akoH «O0
00s13aTEIHHOM COIIMAIBHOM CTPAaXOBAaHWU Ha CIydyald BPEMEHHOUW HETPYIOCIOCOOHOCTH
U B CBSI3U C MaTepUHCTBOM» OT 29.12.2006 r. Ne 255-®3. Mcxoas u3 coaepxKaHus 3THUX
3aKOHOB, MOXXHO BBIJICJIUTh TPU HAIPaBICHUS COLMAIILHOTO CTpaxoBaHUs B cdepe
TpyJa: COIMAIbHOE CTPaXOBaHME OT HECUYACTHBIX CJIy4yaeB Ha IPOU3BOJICTBE H
npodeCCUOHANIBHBIX 3a00JIEBaHUM, KOTOPOE TMPHUIUIO HA CMEHYy MaTepUaIbHOU
OTBETCTBEHHOCTH paboTodaTensi 3a Bpel, MNPUUYUHEHHBIM JKU3HU U 370POBBIO
PabOTHUKOB; COIIMATILHOE CTPaXOBaHUE MO BPEMEHHON HETPYAOCIOCOOHOCTH, KOTOPOE
MpeaycMaTpUBAEeT COXPAaHEHUE B ONMPEACIICHHBIX pa3Mepax 3apaboTka paOOTHUKa Ha
nmepuos, ero OOJe3HM W HHBIX CIydaeB (Hampumep, TNEpUOA  KapaHTHHA,
MPOTE3UPOBAHMSI, CAHATOPHO-KYPOPTHOTO JICUCHHUS, YX0/1a 32 OOJHHBIM YJIEHOM CEMBH).
Cama MemuITMHCKas TIOMOIIL OCHOBaHA Ha 0053aTeTbHOM MEIUIIMHCKOM CTPaXxOBaHUH,
KOTOpOE€ M3Y4aeTCsl IPaBOM COILUAIBHOTO 00ECIIEUEHHUs, YTO OMPEAENAeT CBSI3b ITUX
oTpacyeil mpaBa; COIMAIbHOE CTPAXOBAHUE B CBSI3M C OTIYCKOM MO OEPEMEHHOCTH H
polaM, YTO TaKXe ONpeNeNsieT CBsI3b C TMPaBOM COIMAIBHOTO OOecreueHus,
M3YYaloluM COIMAILHOE OOECIICYCHHE B CBS3U C MATEPUHCTBOM U yXOJOM 3a JACThMHU.
Takum 00pa3om, UCXOMs U3 BBIIMIEU3IOKEHHOTO, YK€ MOXHO OIpEACTUTh 00Iiee
NnoHsiTue TpyaoBoro npasa P®. TpynoBoe mpaBo mpeacTaBisieT co00il COBOKYMHOCTh



MPAaBOBBIX HOPM, KOTOpBIE, MPU AKTHBHOM YYacTUM CTOPOH TPYAOBOIO JIOTOBOPA,
PETYIUPYIOT TPYAOBBIE W HENOCPEACTBEHHO C HUMM CBA3aHHBIE OTHOIICHUS,
YCTaHABJIMBAIOT B3aUMHBIE MpaBa U 00A3aHHOCTH UX YYACTHUKOB U OINPEIEISIIOT MEPbI
OTBETCTBEHHOCTH 3a HapylICHHUE.



